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E.O. 11652: N/A 
TAGS: ETRN.YS 

SUBJ: ICAO - CABLE FROM PEOPLE'S DEMOCRATIC REPUBLIC OF 
YEMEN RE US MILITARY FLIGHTS IN ADEN AREA 
REF: MONTREAL 2290 

1. FOLLOWING IS US REPLY TO BE TRANSMITTED TO ICAO COUNCIL 
PRESIDENT: 

QUOTE DEAR MR. BINAGHI: 

1 REFER TO YOUR LETTER OF DECEMBER 5, 1973 WHICH QUOTED 
ALLEGATIONS BY THE DIRECTOR OF CIVIL AVIATION OF THE 
PEOPLE S DEMOCRATIC REPUBLIC OF YEMEN THAT U.S. AIRCRAFT 
VIOLATED INTERNATIONAL LAW ON DECEMBER 3, 1973 IN THE 
VICINITY OF THE GULF OF ADEN. THE CABLE ICAO RECEIVED FROM 
THE DIRECTOR OF CIVIL AVIATION ALLEGES THAT U.S. AIRCRAFT 
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MANEUVERED NEAR CIVILIAN AIRCRAFT IN SUCH A MANNER AS TO 
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ENDANGER THEM. 

A CAREFUL INVESTIGATION BY MY GOVERNMENT OF THE ALLEGED 
INCIDENT DISCLOSES THAT THE UNITED STATES MILITARY AIRCRAFT 
INVOLVED (TWO CRUSADERS) WERE CONDUCTING A ROUTINE IDENTI- 
FICATION OPERATION OVER INTERNATIONAL WATERS IN THE 
VICINITY OF THE U.S. AIRCRAFT CARRIER USS HANCOCK. THE 
AIRCRAFT WERE OPERATING UNDER STRICT INSTRUCTIONS AND 
CONTROL TO MAINTAIN DISTANCES AND ALTITUDES CONSISTENT WITH 
THE SAFETY OF THE AIRCRAFT BEING IDENTIFIED AND THESE 

INSTRUCTIONS WERE FOLLOWED IN THIS CASE. THE CLOSEST 
POINT OF APPROACH WAS MORE THAN 1000 FEET ABEAM ON A 
COURSE PARALLEL TO THE UNIDENTIFIED AIRCRAFT. SUCH 
IDENTIFICATION DID NOT INFRINGE ON THE AIRCRAFT'S 
RIGHTS OF FREEDOM OVER THE HIGH SEAS. FURTHERMORE, THE 
AIRCRAFT DID NOT CONDUCT ANY MANEUVERS IN SUCH A MANNER 
AS TO EITHER HARASS OR ENDANGER THE UNIDENTIFIED 
AIRCRAFT. THUS DUE REGARD FOR THE SAFETY OF NAVIGATION 
OF CIVIL AIRCRAFT WAS EXERCISED IN ACCORDANCE WITH 
ARTICLE 3 (D) OF THE CONVENTION ON INTERNATIONAL CIVIL 
AVIATION. 

ACCORDINGLY, THE UNITED STATES GOVERNMENT CANNOT ACCEPT 
THE AFOREMENTIONED ALLEGATIONS. UNQUOTE. KISSINGER 
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